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DEPARTMENT OF REVENUE SPEAKERS:
Bri nton Hevey
M chael Tay
GQUEST SPEAKERS:
Dal e Cal houn
Gary G ay
ALSO PRESENT:

Tonya Ful ford
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PROCEEDI NGS

MR. HEVEY: Good norning. M nane is Brinton
Hevey. |'ma project adm nistrator with the
Departnent's O fice of Technical Assistance, and |
w |l be | eading today's rul e devel opnent wor kshop.

Today is May 7, 2025, and this is a public
rul e devel opnent wor kshop hel d pursuant to section
120.54(3) of the Florida Statutes. | wll state
t he proposed anendnents within Rule Chapter 12-24,
Paynent of Taxes and Subm ssion of Returns by
El ectroni c Means, Rule 12-26.008, Refunds, and Rul e
Chapter 12B-5, Tax on Natural Gas Fuel, of the
Fl ori da Adm ni strative Code.

A notice of rule devel opnent for the subject
rul es was published in the April 22, 2025 edition
of the Florida Adm nistrative Register, Vol une 51,
No. 78.

MR. TAY: Good norning. M name is M chael
Tay. |I'mthe notor fuel tax coordinator with the
Departnent's O fice of Resource Managenent. | wll
be assisting with providing information and
responses to questions and comments we receive.

MR. HEVEY: After | go over information
regardi ng the workshop, a brief explanation of

changes for each rule wll be presented by rule
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chapter. After each rule chapter has been
presented, we will open the floor for any questions
or comments regardi ng the proposed rule text and
forms.

As with other departnent rule workshops and
heari ngs, we do have a court reporter present to
record this rul e devel opnent wor kshop.

Bef ore asking a question or providing conment,
participants will need to state their nanme and whom
they represent. Please spell your first and | ast
nane the first tinme you speak during a workshop.
The court reporter is participating renotely, so we
ask that neeting participants state their nane each
time they speak.

We've already got -- there's a few copies of
12B-5 in the back, and you know where to get the
rules on our website if needed. So we wll take
questions and comments after |'ve presented each
rule chapter. All coments received during the
wor kshop will be recorded by the court reporter.

We begin with 12-24, paynents, or Chapter
12- 24, Paynent of Taxes and Submni ssions of Returns
by El ectroni c Means; Taxpayer Recordkeepi ng and
Retention. The rules involved are 12-24.002,

Definitions; 12-24.003, Requirenents to File or Pay
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Taxes by El ectronic Means; and 12-24.011, Public
Use For mrs.

The anmendnents to Rule 12-24.002 add the taxes
on natural gas fuel to those required to be paid
and reported by electronic neans effective January
1, 2026, as provided in section 206.996 of the
Florida Statutes, as amended by section 23, Chapter
2024- 158, Laws of Florida.

The anmendnents to Rule 12-24.003 provides that
taxpayers filing a consolidated sal es and use tax
return or prepaid wireless fee return nust pay
taxes and file returns by el ectronic neans, provide
that fuel dealers nust pay taxes and file returns
as provided in Rule 12B-5.600, and clarify that the
Departnment will notify taxpayers who initially neet
requi rements to pay tax or file tax returns by
el ectronic neans at their |ast address of record.

The amendnents to Rule 12-24.011 update the

title of Form DR-655, and incorporate by reference
the tax type code for the taxes on natural gas fuel
used in notor vehicles beginning on January 1,
2026. W open the floor for any questions or
coments regarding the anendnents to the rule
W thin Chapter 12-24. Go ahead.

MR. CALHOUN. Ckay. | have one. |I'mDale
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Cal houn, with the Florida Natural Gas Associ ation
and Fl orida Propane Gas Associ ati on.

In 12B-5.5, your definition, you have natural
gas fuel. | was curious why you-all didn't include
the entire definition of natural gas fuel because
l"mjust trying to create a clarification. Because
the statute says what it additionally includes,
whi ch 1 ncl udes butane, propane gas, |iquefied
natural gas, sone of those type things that are not
necessarily defined in the rule. And | know some
people will | ook at the -- probably the rule and
not go into the inclusions. And | don't want
anybody to get in trouble because they didn't see
all of the --

MR. TAY: Confused by it.

Well, in general, again, |'mspeaking fromny
personal experiences that rules are there to
further define statutes, not to reiterate the
statutes. So if it's clearly defined in statute,
don't think it's necessary for us to repeat that
same | anguage in the rule. It's to clarify any
confusi ng | anguage or to give nuance.

MR. CALHOUN: Ckay. And | asked the question
because it's nore confusing to ne in the rule --

MR. TAY: Ckay.
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MR, CALHOUN: -- than what the statute is
because it's nore anbi guous in the rule than what
the statute is.

MR TAY: Okay. W'Ill take a look at it. The
rul e devel opnent was devel oped by nyself and Janet
Young, our rules coordinator, so we went together
and redefined this. So I'll take a | ook at that.
And if you have any ot her specific comments that
you think is particularly confusing or not clear,
pl ease l et nme know, and we'll take a | ook at that
and see if we can further refine it, if possible.

MR. CALHOUN: Yeah, and it's just because it
just says it in natural gas fuel. You-all cut it
off where it says conbination thereof used in a
notor vehicle, and then the statute goes further as
to what the termincludes, and so that seens like a
further refinenent.

MR. HEVEY: So You think we should reiterate

what the statute --

MR. CALHOUN: | woul d, personally, know ng the
i ndustry and the people that are out there. |If
they just saw the rule, they'd be, like, oh, this

only applies to liquified petrol eum gas and
conpressed natural gas, and we do have ot her gases

t hat are out there.
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MR. HEVEY: And if they found that source,
they wouldn't |ikely back up to the statute?

MR. CALHOUN: That's correct.

MR, HEVEY: kay.

MR TAY: kay.

MR CALHOUN: It's an intuitive thing for
t hose fol ks.

MR. HEVEY: Understood. That's in 12B-5 so

| "' m about to read that.

MR, CALHOUN: Ch, sorry. | didn't nean to
ski p ahead.

MR. HEVEY: Not a worry at all. This is
very informal so we -- we just appreciate that

you' re here.

So, anyways, noving on to, well, actually,
after 12B-5, we have Chapter 12-26, Refunds; Rule
12-26.008 which is public use forns.

And the anendnents to Rule 12-26. 008
i ncorporate by reference anendnents to the general
tax refund application, which is Form DR- 26, the
application for refund, and the Form DR- 26N, which
is the instructions for the applications for
refund, to provide for a refund of natural gas fuel
tax on overpaynents or tax paid in error, and the

docunentation to be provided to substantiate the
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claim Any questions in particular to 12-26.0087?

MR. CALHOUN: | don't know specifically, but I
have a coupl e of form questi ons throughout so --

MR HEVEY: Al right. That will probably be
under the very follow ng one because if they're
specific to the fuel tax returns and --

MR. CALHOUN: They're all formrel at ed.

MR. HEVEY: kay. Let nme conclude this next
little section and then we'll open it up to the
general discussion

MR, CALHOUN: Ckay.

MR. HEVEY: So we'll conclude now with Rule
Chapter 12B-5: Tax on Mdtor Fuels, D esel Fuels,
Avi ation Fuels, Pollutants, and Natural Gas Fuel;
specifically, Rules 12B-5.150, Public Use Forns,
12B- 5. 500, Natural Gas Fuel Retailers, and
12B-5. 600, Tracking Systens and Reporting
Requi r enent .

The anmendnents to these rules wthin 12B-5
provi de for the adm nistration of fuel taxes on
natural gas fuel for use in a notor vehicle
begi nni ng January 1, 2026, levied by Part 5,

Nat ural Gas Fuel s, Chapter 206, Florida Statute, as
anended by section 23, Chapter 2024. 158 of the Laws

of Fl ori da.
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Specifically, the amendnents to Rul es
12B- 5. 150, 12B-5.500, and 12B-5. 600 provide for the
adm ni stration of the taxes, including amendnents
to the application to obtain a fuel tax |icense,

t he annual |icense renewal applications, the forns
used to neet the bond requirenents for retailers of
natural gas fuel, the refund of taxes paid on
natural gas fuel used for certain purposes, to
provide new tax returns and instructions to pay the
taxes and file the returns on natural gas fuel by
el ectronic neans, and to provide the availability
and instructions for consolidated filing for all

| ocations. And now we'll open the floor again to
the rules within Chapter 12B-5.

MR, CALHOUN: Yeah. And sorry, ny comment
previ ously.

MR. HEVEY: No worri es.

MR. CALHOUN: The definition is still there.

MR. HEVEY: Gay. And with that public use
rule that i ncorporates all those forns or within
those three, you're welcome to bring up any
specific questions regarding the fuel, the forns.

MR. CALHOUN: Ckay. Wth regards to the rule
forms, again on the DR- 156, the definition of

retailer of natural gas is -- | guess it's still
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pretty wi de open, but again, before the workshop,
we wanted to make sure that the retail er of natural
gas, y'all were still looking at it as the person
that was actually selling or placing the gas into
the fuel tank of the vehicle, neaning, either the
person selling or if it's a person that has their
own filling station at their own property, that
retailer would be that person, as well, because
they're placing it into their fuel tank.

MR. TAY: Correct, that's ny understandi ng.

MR, CALHOUN: Ckay.

MR. HEVEY: That is what that -- the first
line of the statenent says if |'mreading --

MR, CALHOUN: Yes.

MR TAY: It was updat ed.

MR, CALHOUN: | just wanted to ask the
question for --

MR TAY: That's correct.

MR. CALHOUN: -- purposes of.
The next question is on -- let me find it,
DR-157. I'mtrying to renmenber ny --

MR. HEVEY: Fuel or pollutants tax surety
bond?

MR. CALHOUN: Yes, the bond worksheet 157W

MR, HEVEY: WP

11

OR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

12

MR CALHOUN:. Mmhmm |I'msorry, I'mtrying
to find ny comment | had here. Here we go. Ckay.
And it's regarding, | guess, Table D.

MR TAY: Mm hmm

MR, CALHOUN: | was just curious procedurally
how y'all were | ooking at Table D. | nean, | guess
you know there are different types of retail ers of
natural gas. For exanple, | think your conpressed
natural gas sellers, your |iquefied natural gas
sellers, they're probably going to know ahead of
tinme their estimted average nonthly gall ons
because they're putting that in for their own
fleets, typically. There's not too many ot her
contracted fleets that they know that they're
working with, but with regards to liquified
petrol eum gas or propane, sonetines those people
are putting in a dispenser unit, not fully know ng
what those estimated gallons are. Wat woul d be
the best procedure for that type of situation where
you're putting in a filling station not know ng
what the potential average is?

MR. TAY: This is a comon issue for not just,
obvi ously, the taxpayers you're referring to, but
fuel dealers in general.

MR. CALHOUN: Sur e.

OR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

13

MR. TAY: Right? The functional -- the way
that Table D works and functions is no different
than the other with the Table C and Table A and B,
right, the cal culations are the sane.

MR, CALHOUN: Ckay.

MR. TAY: Different product type. So how
woul d answer that, is that, | would ask taxpayers
to use their best estimate. The good thing is that
every few nonths or every so often, actually every
nmonth we get a report internally fromour system
what we refer to as the insufficient bond report.

So if the taxpayer underestinmates their
liabilities and their bond is | ess than what it
should be, we will effectively -- we effectively
have a procedure that wll -- we'll contact the
taxpayer nultiple tinmes, send themletters, inform
t hem how to update their bond, the fact that they
need to update their bond, the | aw behi nd why they
need to do this, and we wll have it corrected in
the future.

And again, this is a common issue within the
fuel subcategory of taxes that we adm nister
because, | believe, we're the only fuel type in
Fl orida where we require a bond anpbunt prior to

licensing, right? So this is a comon thing that
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happens.

So what | would tell -- you can tell your
constituents or | would tell taxpayers in general
is to do their best guess in estinmating.

Cbviously, it's not going to be perfect or correct,
but as long as they're cl ose, they shoul d be okay.

And again we wll contact themif we -- if we find
out their bond is insufficient.

MR, CALHOUN: Ckay. M next question is on
the DR- 309641 dealing with the application of a
refund of tax paid on natural gas fuels. And it's

really just on the table on page two, and just kind

of a question about process for that. Especially,
| guess going back -- gosh, it's been so nmany, 12
years now, | guess -- going back know ng that where

t hey have either garbage trucks or concrete trucks
or other trucks that have PTO devices, we had the
35 percent eligibility of tax refund. |'mjust
curious how this chart works for cal cul ation

pur poses.

MR TAY: | believe this information was taken
fromour other refund application, the DR 309639,
which is for undyed di esel used off-road. |
believe that was initially done through a study

conducted by -- what you nentioned previously by
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Ron Gay, who worked previously in tax techni cal

assi stance dispute resolution. He did a nationw de
study to find informati on on specific pieces of

equi pnent and other state allocation for that

equi pnent. For instance, like a mlk truck or a
cherry picker, he would take the average of what
was avail able out there used by other states.

Again, this study was done a while ago, so
obvi ously we can possi bly do anot her one, but --

MR. CALHOUN: So | guess just hypothetically
put your gallons in here. Say you had a solid
waste truck that burned 100 units, then they're
going to get a tax refund of 35 percent of those --

MR, TAY: Correct.

MR, CALHOUN: -- 100 units. And so 35
gal l ons woul d be tax exenpt because of the power
t akeof f ?

MR. TAY: Yes, they would get a refund for 35
percent of that.

MR. CALHOUN. Ckay. That's all | just wanted
to clarify because back when we were drafting the
law in 2012, whatever, | was actually working with
Mark Zych back then. And he was |ike, | ook, |
don't really -- there's not enough history wth

these to determ ne anyt hi ng.
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MR, TAY: Correct.

MR. CALHOUN. So we're just going to
automatically grant you the 35 percent.

MR. TAY: And that was the issue, too,
regardi ng the study because, obviously, for sone
pi eces of equipnent there wasn't -- not all 50
states had a percentage, right?

MR, CALHQOUN: Sure.

MR. TAY: So again we -- we took the best
information that we had at the tine. Maybe that
i nformati on has been better, | don't think so,
but --

MR. CALHOUN: Nobody's done really any
research in the --

MR TAY: Correct. So | don't, | don't know
if, even if we redid that whol e research and that
whol e study, that we would get that nuch different
resul ts.

MR. CALHOUN: That's fine. | just wanted to
under stand the process and what y'all's thoughts
were on that as well, knowi ng that we have a whol e
new group here working on it.

MR. TAY: Correct, correct.

MR. CALHOUN: And | don't | ook the sane as |

did 12 years ago either, so, | wsh |l did, but I
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didn't age that well.

My next question is on this 309-646 on page
five of six, dealing with retailers of natural gas
fuel schedul e of exenpt disbursenents. And |'m
just curious, and | know there's sonetines software
that does this and sonetines it's manual, whatever,
dependi ng on the type of operation.

MR. HEVEY: To page six?

MR. CALHOUN: Five of six.

MR. HEVEY: Fi ve of six, the schedule, right?

MR, CALHOUN: Six of six, | guess, is the sane
as five of six, it's just -- so again know ng that
there are sonetines softwares or sonetines it's
just manual recording of all of these.

Wth regards to these schedul es of exenpt
di sbursenents, | guess it's the expectation to | og
every single sale that goes to every exenpt
di sbursenent or is it an aggregate? So |ike,
say I'musing a petrol here in Tall ahassee as an
exanple. Cearly, the Waste Pros are not exenpt,
but all of the school bus fills would be exenpt.
Wul d they be required to record every single
school bus exenption?

MR. TAY: |t depends on their transacti ons and

their source dat a.
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MR. CALHOUN: Ckay.

MR. TAY: | nean how are they billing the
school ?
MR. CALHOUN: | don't know.

MR TAY: Are they billing them weekly,
right, because again, we're only asking detail ed
informati on for exenpt transactions. Cbviously.
The taxable wll just be the neter readings,
correct?

So, in regards to the exenpt transactions,
what we're going to probably nost likely do is | ook
at your schedule, right, or the taxpayer schedul e
and conpare that to your source docunents, right?

| f the source docunents tie out and it's a
weekly invoice or a nonthly invoice, that's what
we'll expect to see on the schedul es.

MR, CALHOUN: | woul d assune in that
situation, again | don't know their software,
but they probably have a fleet card that's tied for
each one of those. So then they would say, you
know, every nonth, account 100 filled 10, 000
gal | ons or whatever, then that would be all they
woul d have to basically record is that account?

MR TAY: If that's what their sales are

i ndi cative of, then yes.
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MR. CALHOUN. Ckay. That's just ny -- just
trying to figure it out procedurally for those
f ol ks.

MR. TAY: These are the questions you' re going
to get.

MR. CALHOUN: Yeah. And then there's the
random propane deal er that has a school bus system
and they have, | don't know, say, a 5, 000-gall on
di spenser sitting at a school bus barn. And on
every week they fill that, but they would have a
meter ticket for every tine they filled that, so
that woul d be basically what their sale record
woul d be.

MR, TAY: Correct.

MR. CALHOUN: Every tine they did a neter
ticket that's required, but the nethod of sale
falls by the Departnent of Agriculture.

MR. HEVEY: | would imagine if they have
what ever records, |ike Mchael said, that tie to --

MR. CALHOUN: Right.

MR. HEVEY: -- how you're reporting it.

MR TAY: If it's sonething where they bill an
exenpt entity every day, then | expect to see a
transaction every day.

MR. CALHOUN: Ckay.
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MR TAY: If it's every week, then | expect to
see every week, right?

MR, CALHOUN: Ckay.

MR TAY: W're going to effectively tie out
what the report says in the return to what your
source docunents say.

MR. CALHOUN: Ckay. | wunderstand that now, so
| just wanted to make sure because it's a weekly or
monthly or daily. That way | can gui de those
i ndi vidual s on how to keep their records so.

MR TAY: Correct.

MR. CALHOUN: No one wants to have bad
records with you-all, so, and that's all | have as
far as questions. Everything else is pretty
sel f-explanatory. So | appreciate y'all having
t hi s wor kshop.

MR HEVEY: Well, 1'll cover this in ny next
statenent, but, if, you know, the coments that you
have nmade obviously will be recorded, but if you
want to put themin witing and submt themto us
as well, that would be great to have.

And so with that, 1'Il say, if anyone would
like to submt witten comments, renenber that they
becone public record, please do so by cl ose of

busi ness Friday, May 23, 2025. They nay be

OR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

21

submtted via rul ecomments@ | ori darevenue. com

MR. TAY: Gary had a questi on.

MR HEVEY: OCh, I'msorry. Yes.

MR GRAY: Sir, ny nanme is Gary Gray and | am
Fl ori da's Taxpayer Advocate, and | work for the
Executive Ofice of the Governor. | do have a
question about 12B-5, subsection (4).

MR. HEVEY: Sorry, Gary, | m ssed you back
t here.

MR GRAY: That's okay. GCkay. Al right.

Are we ready? All right.

My nane is Gary Gay. | amFlorida' s Taxpayer
Advocate. | work for the Executive Ofice of the
Governor. | have a question on Rule 12B-5,

subsection (4).

And, M chael, the Departnment is proposing to
strike all of that exenpt |anguage, and |'m
assum ng the reason for that, that these exenpt
purchases are already codified in chapter 206; am!l

correct about that?

MR TAY: That is correct. You can -- |ike
the comment | made to M. Cal houn earlier, we
had -- | had discussions wth, also, Departnent

Enpl oyee Janet Young, who devel oped the rules wth

me. And we both agreed that the | anguage w thin
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206-9965 is very clear. There's not any -- we
don't feel it necessary to reiterate what the
statute can clearly say.

Again, if you have a difference of opinion, I
woul d I ove to hear it, but that was the nmain reason
why t hat | anguage was struck out.

MR, GRAY: ay. |I'mactually of the opinion
that | like to have it in nore than one pl ace.

MR TAY: kay.

MR GRAY: | like it being in the statute. |
also |li ke |l anguage being in rules, as well, but
that's just ny personal opinion.

MR TAY: Ckay. | wll take that and see what
ot her fol ks say.

MR. HEVEY: Yeah, | wouldn't disagree. |

don't think it hurts to have it in the rule as

wel | .

MR, TAY: Right. | think it's a nore --
don't necessarily, | don't think one side is right
or wong. | think both sides have valid points to
it, but I think it's a nore of a -- not necessarily

personal, but a stylistic choice, right? And
effectively what our rule devel opers believe that
what the structure of the rule should be, right?

So | do, | do see your points and | do see
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merit behind it, but I'"'mnot the only one that
makes that decision, unfortunately, so I'll have to
di scuss that with other folks as well to see what
they say, and |I'I|l take your comments here.

MR. GRAY: Thank you.

MR. TAY: O course.

MR. HEVEY: Thank you, Gary. So, yes, witten
comments, if you'll please provide them by Fri day,
May 23, 2025. You can send themto the sane ensil
address, rulecomments@]| ori darevenue. com

And on behalf of the Departnent, | want to
t hank each of you for participating and sharing
your comments with us. Your participation is very
hel pful during the rule promul gation process. This
concl udes t he wor kshop.

(Wher eupon, the rule workshop was concl uded at

approxi mately 10:26 a. m)
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|, DEBORAH ALFF, do hereby certify that | was
authorized to and did report the foregoi ng proceedi ngs,
and that the transcript, pages 1 through 24, contains a
true and correct record of ny stenographic notes and

recor di ngs thereof.

Dated this 19th day of My, 2025, at

Tal | ahassee, Leon County, Fl ori da.
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DEBORAH ALFF
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