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DEPARTMENT OF REVENUE
Miscellaneous Tax

RULE NOS.: RULE TITLES:

12B-4.001 Payment of Tax

12B-4.002 Liability for Tax

12B-4.003 Public Use Forms

12B-4.004 Refunds

12B-4.005 Penalties and Interest

12B-4.006 Excise Tax on Documents; Construction
12B-4.007 Recordation of Documents
12B-4.011 Imposition of Tax

12B-4.012 Rate, Consideration

12B-4.013 Conveyances Subject to Tax
12B-4.014 Conveyances Not Subject to Tax
12B-4.041 Imposition of Tax

12B-4.042 Issues Subject to Tax

12B-4.043 Issues Not Subject to Tax
12B-4.051 Imposition of Tax

12B-4.052 Computation of Tax; Definitions
12B-4.053 Taxable Documents

12B-4.054 Exempt Transactions

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule Chapter 12B-4, F.A.C. (Documentary
Stamp Tax), is to update the rules regarding the administration
of the documentary stamp tax by clarifying current provisions
and removing obsolete and unnecessary provisions.
SUMMARY: The proposed amendments to Rules 12B-4.001,
12B-4.002, 12B-4.003, 12B-4.004, 12B-4.005, and 12B-4.007,
F.A.C., and the repeal of Rule 12B-4.006, F.A.C.: 1) remove
obsolete provisions regarding the closing out of alternate
procedure stamp accounts that are no longer used by the clerks
of the court; 2) clarify that the exemptions provided to the state
agencies includes counties, municipalities, and political
subdivisions; 3) clarify that written obligations to pay money
executed by the United States or its agencies as borrowers are
exempt; 4) update how to obtain copies of forms from the
Department; 5) update and clarify requirements for filing an
application for a refund of documentary stamp tax or surtax
with the Department; 6) update penalty and interest provisions;
7) clarify that a clerk of court’s failure to collect the tax does
not relieve the parties to the document of the liability for the
tax; 8) remove rule provisions that are not necessary to the
administration of the tax; 9) remove obsolete provisions; and
10) remove unnecessary references to Attorney General
Opinions, to case law, and to other rules.

The proposed amendments to rules regarding the taxability of
deeds, Rules 12B-4.011, 12B-4.012, 12B-4.013, and 12B-
4.014, F.A.C.: 1) clarify the statutory rate of documentary
stamp tax and surtax imposed in Miami-Dade County and other
Florida counties; 2) clarify that documents that transfer mobile
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homes are only subject to the tax when the mobile home is
classified as real property at the time of the transfer; 3) clarify
provisions regarding the transfer of a member’s interest in a
mobile home park site; 4) clarify provisions for deeds that
transfer an interest in real property between spouses and former
spouses; 5) clarify that a technical deficiency in the nature of a
scrivener’s error correcting a deed is not subject to tax; 6)
clarify that when the consideration under the terms of a lease is
limited to future rental payments, the lease is not subject to tax;
7) provide grammatical changes; 8) remove obsolete or
unnecessary provisions; and 9) remove unnecessary references
to Attorney General Opinions, to case law, and to other rules.
The proposed amendments to rules regarding the taxability of
bonds, Rules 12B-4.041, 12B-4.042, and 12B-4.043, F.A.C.: 1)
remove provisions that are not necessary to the administration
of the tax on bonds; 2) clarify that mortgages or other evidences
of indebtedness securing a bond must be recorded in Florida to
be subject to tax; 3) clarify that bonds issued by religious or
nonprofit organizations are subject to tax; and 4) remove
unnecessary references to Attorney General Opinions.

The proposed amendments to rules regarding the taxability of
notes and written obligations to pay money, Rules 12B-4.051,
12B-4.052, 12B-4.053, and 12B-4.054, F.A.C.: 1) remove
unnecessary, redundant, or obsolete provisions regarding
bankers or trade acceptances, certificates of deposit, certified
checks, revolving charge accounts, conditional sales contracts,
contracts containing a right to rescind, pawn tickets, purchase
orders or contracts requiring cash on delivery, retain title
contracts, foreign notes and international banking transactions,
student loans exempt under federal law, written obligations to
pay money executed by state or federal credit unions that are
immune from state taxes, the tax exemption for documents
executed under the provisions of Chapters 159 or 420, F.S., by
industrial development authorities or the Florida Housing
Finance Corporation, contracts brought into Florida for
collection, documents executed outside Florida, provisions for
determining the amount of a secured line of credit, the
maximum and minimum tax on written obligations to pay
money, and written obligations to pay money that are not signed
by the obligor; 2) clarify that the assumption of a note, or a
mortgage, or of both, is a promise to pay; 3) remove provisions
providing that leases of tangible personal property are subject
to tax; 4) provide grammatical and technical changes; and 5)
remove unnecessary references to Attorney General Opinions,
to case law, and to other rules.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or indirectly
regulatory costs in excess of $200,000 in the aggregate within
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one year after the implementation of the rule. A SERC has not
been prepared by the Agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: 1) no requirement for the Statement of Economic
Regulatory Costs (SERC) was triggered under Section
120.541(1), F.S.; and 2) based on past experiences regarding
rules of this nature, the adverse impact or regulatory cost, if any,
do not exceed nor would exceed any one of the economic
analysis criteria in a SERC, as set forth in Section
120.541(2)(a), F.S.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 201.11(1), 213.06(1) FS.
LAW IMPLEMENTED: 95.091, 116.01, 201.01, 201.02,
201.022, 201.031, 201.07, 201.08, 201.09, 201.10, 201.11,
201.12, 201.13, 201.132, 201.133, 201.14, 201.17, 201.20,
201.21, 201.22, 201.23, 201.24, 213.21, 213.235, 213.255,
213.756,215.26, 219.07, 517.32 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS
NOTICE, A HEARING WILL BE HELD AT THE
DATE,TIME AND PLACE SHOWN BELOW(F NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Tuesday, November 4, 2025, 10:00 a.m.
PLACE: 2450 Shumard Oak Boulevard, Building One, Room
1221, Tallahassee, Florida 32399.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Tonya Fulford at (850)717-6799. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Martha Gregory, Office of Technical
Assistance, Department of Revenue, P.O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)717-6041,
email RuleComments@floridarevenue.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

12B-4.001 Payment of Tax.

(1) County Comptroller or Clerk of the Circuit Court.

(a) County Comptroller or Clerk of the Circuit Court —
Each County Comptroller; or if-there-is-none,ther Clerk of the

Circuit Court of each county (“Clerk”) must ¢hereinafter
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referred—to—as—Clerk”of the Court);—shall collect the tax

imposed by Chapter 201, F.S., on recorded documents, and may
collect the tax on unrecorded documents, keeping a journal
indicating the amount of tax paid. Clerks efthe-Ceutt that elect
to collect the tax on unrecorded documents must shall meet the
requirements of paragraph (b). All taxes collected on behalf of
the state and associated information must shall be electronically
submitted to the Department, as provided in Section 213.13,
F.S., and sale Chapter 12-28, F.A.C. There will shall be no
collection allowance allowed to the Clerk efthe-Ceourt when the
tax is collected and not remitted in accordance with these rules.

(b) A notation is required on each document recorded or
not recorded unrecorded by the Clerk efthe-Ceurt that indicates
the amount of tax paid and the county where payment is being
made. The notation may be signed, initialed, or stamped with
the name or initials of the Clerk ef-the-Ceurt, or designated
agent thereef.

(2) Registered Persons — Unrecorded Documents.

(a) Any person who has averaged or will average at least 5
taxable transactions per month is required to register with the
Department and remit the taxes due directly to the Department
for all unrecorded documents net-te-berecorded. Any person
with less than 5 transactions per month has the option, but is not
required, to register with the Department. The procedures
provided in this subsection do not apply to documents that are
to be recorded with the Clerk efthe-Coust.

(b) A separate registration application is required for each
location where taxable documents that are not recorded with the
Clerk—efthe—Ceurt are maintained. If a registered person
previously submitted the FermPR—5 Florida Business Tax
Application (form DR-1, incorporated by reference in Rule
12A-1.097, F.A.C.) to the Department and holds an active
certificate of registration or reemployment tax account, the
registered person may use an Application for Registered
Businesses to Add a New Florida Location (fForm DR-1A,
incorporated by reference in Rule 12A-1.097, F.A.C.) in the
following circumstances:

1. and 2. No change.

(c) Registration with the Department for the purposes of
the documentary stamp tax is available by using one of the
following methods:

1. No change.

2. Filing fEorm DR-1, Florida Business Tax Application
(inecorporated-by-referenec-in-Rule 4 2A-1-097F-A-C) with the
Department, as indicated on the registration application.

(d) through (e) No change.

(f) Any person registered must shalt keep a journal, or other
account book or record of original entry, maintaining a listing
of all unrecorded documents executed and delivered. The
journal must shall show a daily listing of each document,
indicating every document transaction, the amount, and

whether the document is taxable. When the document is
taxable, the amount of tax due must shall be indicated for each
document. When the document is not taxable, the journal must
indicate the reason for the exemption.

(g) No change.

(3) through (4) No change.

wit-becollected-Hrom-the- Cleek-by-the Pepartment:
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
116.01, 201.01, 201.08, 201.09, 201.11, 201.12, 201.13, 201.132,
201.133,201.14, 213.756, 219.07 F'S. History—New 8-18-73, Formerly
124-4.01, Amended 2-21-77, 12-3-81, Formerly 12B-4.01, Amended
12-5-89, 2-16-93, 12-30-97, 5-4-03, 3-25-20 .

12B-4.002 Liability for Tax.

(1)(a) Liability in general — Except as otherwise provided
in paragraph (1)(b) and subsections (2) and (3) of this rule, the
tax is payable by any of the parties to a taxable document
transaction. When the The parties to the document transaetion
may agree among-themselves-asto who will shall pay the tax,
the agreement does but-such—agreements—de not relieve the
remaining parties ethers from their liability for the payment of
the tax in the event the agreement is not followed. The tax

remains due by the remaining parties.

(b)te} No change.
(2) United States, Its Agencies or Instrumentalities.

(a) A document Fransactions between nonexempt nen-
exempt parties and the United States_or ; its agencies is e
instramentalities—are taxable unless such document has
transactions—are—evidenced—by—documents—which—have been
exempted by federal or state law Cengress.

(b) Written obligations to pay money executed by the
United States or its agencies as borrowers are exempt.

(c)fb) Mortgages and notes executed by nonexempt nen-
exempt parties to instrumentalities of the federal government;

which-include-butarc-not-limited-to-thefollowing-ageneies are

subject to the tax.:
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(d)¥e} Mortgages and notes between nonexempt nen-
exempt parties and agencies or instrumentalities of the federal
government—inehuding—but—not—timited—to—the {folowing
ageneies—are exempt by Congress and—therefore; are not
taxable.: {However, an instrument which is guaranteed or

insured by such an agency ene—of-thefollowingageneies or
instrumentality instramentalities is subject to tax.)

(3) State, Counties, and Municipalities.
(a) The state, county, municipality, or any political
subdivision thereof is not liable for documentary stamp the tax

» , cori . ) |
whieh-it-is-aparty. However, the document transaetion is not

exempt from tax, and any nonexempt the nron-exempt party to
the document t—faﬂsaet}eﬂ is liable for the tax. T—h&aﬁﬁ*mg—ef

(b) Written obligations to pay money issued by the state,
counties, municipalities, or any political subdivision of the state
are exempt.

(4) Documents Instruments Between Governmental
Agencies.:

(a) Documents that transfer real property Instruments
between federal or state agencies geveraments or counties,
municipalities, or any political subdivisions are not taxable their

(b) A conveyance by a master in chancery, sheriff, or clerk
of circuit court for realty sold under foreclosure, execution, or
court judgment to an agent of the federal government who is the
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mortgagee is not taxable unless there are excess funds received
from the sale from which the tax may be paid.

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.02, 201.08, 201.24 FS. History—New 8-18-73, Formerly
124-4.02, Amended 3-13-79, 11-29-79, 12-3-81, Formerly 12B-4.02,
Amended 12-5-89, 2-13-91, 12-30-97,

12B-4.003 Public Use Forms.

(1)(a) The following public-use forms and instructions are
employed by the Department of Revenue in its administration
of the documentary stamp tax, and are hereby incorporated in
this rule by reference.

(b) Copies of these forms are available, without cost, by: 1)
downloading the form from the Department’s website at
floridarevenue.com; or, 2) calling the Department at (850)488-
6800, Monday through Friday (excluding holidays); or, 3)

L loeal L R Service ot
writing the Florida Department of Revenue, Taxpayer Services,
Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee,
Florida 32399-0112. Persons with hearing or speech
impairments may call the Florida Relay Service at 711,
1(800)955-8770 (Voice) and 1(800)955-8771 (TTY).

(2) through (4) No change.

Rulemaking Authority 201.11, 213.06(1) FS. Law Implemented
119.071(3), 201.01, 201.02(1), (4), 201.031(1), 201.07, 201.08(1)(a),
201.133, 213.755 FS. History—New 8-18-73, Formerly 124-4.03,
Amended 9-26-77, 12-11-78, Formerly 12B-4.03, Amended 12-5-89,
2-16-93, 10-20-93, 12-30-97, 5-4-03, 6-28-05, 1-1-08, 4-14-09, 1-11-
10, 6-28-10, 4-25-12, 1-11-16, 1-1-23, .

12B-4.004 Refunds.

B Any person who has overpaid documentary stamp tax
or discretionary surtax, or paid the tax or surtax that was not
due, or paid the tax or surtax in error, may seek a refund by
filing an Application for Refund (form DR-26, incorporated by
reference in Rule 12-26.008, F.A.C.) with the Department.
Form DR-26 must be filed with the Department within three
years after the date the tax was remitted to the Department and

must meet the requirements of Sections 213.255(2) and (3),
F.S., and Rule 12-26.003, F.A.C.
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Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
95.091, 213.255, 215.26 FS. History—New 8-18-73, Formerly 124-
4.04, Amended 12-26-77, Formerly 12B-4.04, Amended 12-30-97, 5-
4-03,__.

12B-4.005 Penalties and Interest.

(1) Failure to Pay Tax or Discretionary Surtax Required.
For any document, instrument, or paper upon which the
documentary stamp tax or discretionary surtax is imposed and
the proper amount of tax or surtax remains unpaid, the person
or persons liable for the tax upon the document, instrument, or
paper is subject to a specific penalty of 10 percent of the amount
of the tax or surtax unpaid for each 30 days, or fraction thereof,
the tax or surtax remains unpaid, not to exceed 50 percent of the
unpaid tax or surtax.:

(2) Failure to Timely File a Return. When the documentary

stamp tax or discretionary surtax imposed on any document,
instrument, or paper is not timely reported and paid, as required

by Section 201.133, F.S., and Rule 12B-4.001, F.A.C., a
minimum penalty of $10 for failure to timely file the tax return
required and a penalty for failure to timely pay the tax or surtax
due, as provided in subsection (1), are imposed.

(3)2)(a) Payment of interest is due shall-be at the folowing
rate of interest established pursuant to Section 213.235, F.S.,
and Rule 12-3.0015, F.A.C., prorated daily.:

C : | doilvusine thedail

12 3-99‘15%{19‘11&;6&%, Xy i <

(b) Interest accrues based upon the amount of the tax not
paid from the date the tax or discretionary surtax is due until the
date on which the tax or surtax is paid.
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.031, 201.11, 201.133, 20442 201.17, 2042024324 213.235
F'S. History—New 8-18-73, Formerly 124-4.05, Amended 2-21-77, 4-
2-78, 10-18-78, 12-30-82, Formerly 12B-4.05, Amended 12-5-89, 2-
16-93, 10-20-93, 12-30-97, 4-2-00,_.

12B-4.006 Excise Tax on Documents; Construction.

Rulemaking Authority 201.11, 213.06(1) FS. Law Implemented 201
FS. History—New 8-18-73, Formerly 124-4.06, 12B-4.06, Amended
12-5-89, 12-30-97, Repealed .

12B-4.007 Recordation of Documents.
The failure of the Clerk to require payment of the proper
amount of tax prior to recording the document does not relieve
the parties to the document from being liable for any tax due.
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Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 204022 201.12 FS. History—New 8-18-73, Formerly 124-
4.07, 12B-4.07, Amended 12-29-86, 12-5-89, 2-16-93, 12-30-97, 4-14-
09

12B-4.011 Imposition of Tax.

(1) No change.

(2) Taxable Conveyances: Tax must be paid on all taxable
conveyances regardless of where the document may be made,

executed, or delivered. (1932-Op—Atty—Gen—Fla—1931-32
BiennintRepertPage 979-Mavy201932)

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.02 FS. History—New 8-18-73, Formerly 124-4.11,
Amended 11-29-79, Formerly 12B-4.11, Amended 12-5-89, 12-30-97,

12B-4.012 Rate, Consideration.

(1)(a) Documentary Stamp Tax, Stamps; Rate and;
Computation.: The Effective-August1,1992the tax imposed
under Section 201.02, F.S., on deeds, instruments, documents,
or writings whereby any lands, tenements, or other realty or any
interest therein is transferred or conveyed is 70 cents on each
$100 or fractional part thereof of the consideration paid, or to
be paid. When the full amount of the consideration is not shown
in the face of such deed, instrument, document, or writing, the
tax is shall-be at the rate of 70 cents on each $100 or fractional
part thereof of the consideration therefer. The 70 cent rate does
not apply to deeds, instruments, or writings relating to real

property located in applies—exeept—for any county that has
implemented the provisions of Section 201.031, F.S. As—ef

therate-of 60-cents-applies:

(b) The documentary stamp tax in Miami-Dade County.
which has implemented the provisions of Section 201.031, F.S.,
is levied at the rate of 60 cents per $100 (or portion thereof) on
documents that transfer interest in Florida real property.

(2) Definitions.:

(a) “Consideration” under Section 201.02, F.S., includes,
but is shall not be limited to, money paid or to be paid, the
amount of any indebtedness discharged by a transfer of any
interest in real property, mortgage indebtedness and other
encumbrances which the real property interest being transferred
is subject to, notwithstanding the transferee may be liable for
such indebtedness. Where property other than money is
exchanged for interests in real property, there is the
presumption that the consideration is equal to the fair market
value of the real property interest being transferred.

(b) “Property other than money” includes, but is shalt not
be limited to, property that is corporeal or incorporeal, tangible
or intangible, visible or invisible, real or personal; everything
that has an exchangeable value or which goes to make up wealth
or estate.

3964

(3) Discretionary Surtax, Rate and Computation.: The
documentary stamp surtax in Miami-Dade County, which has
implemented the provisions of Certain—charter—counties;—as
pursuant—te Section 201.031, F S., is levied at en the same
deecuments—taxed—underSeetion20H-02FS—The rate of tax
shall-not-exceed 45 cents for each $100 (or portion fractionat
part thereof) of the consideration paid or to be paid. However,
a document conveying only a single-family residence, which
includes shall-inelade a condominium unit, or a cooperative
apartment unit representing a proprietary interest in a
corporation owning a fee or leasehold interest initially in excess
of 98 years, or a detached dwelling, is not taxable. Where a
document conveys more than one single-family residence, the
surtax tax is due.

113 : : 29

ler Section 201031, E.S_ineludes but i Limited-to.d
. on (D) of thi on.
(4)65) Interest.: Even though the parties to the transaction
term the total of annual payments as the “total consideration”
for the conveyance or transfer, it is only the total of the principal

amounts that is taxable consideration Liable-forthe documentary
stamp-tax-under Seetion 204-02F-S-, and the amounts set forth
as interest are not taxable consideration exemptfrom-such-tax.
e Licabl ] levied_underSeetion 201031
ES:
(5)¢6) Minimum Tax.: The minimum tax is required on all
conveyances where a nominal consideration, such as “ten
dollars and other valuable considerations, ete:”; is cited in the

document even-though-such-statement-may-be-impeached-by
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.02, 201.031 FS. History—New 8-18-73, Formerly 124-
4.12, Amended 2-21-77, 8-8-78, 11-29-79, 12-30-82, Formerly 12B-
4.12, Amended 12-5-89, 2-13-91, 2-16-93, 12-30-97,

12B-4.013 Conveyances Subject to Tax.

(1) Exchange of Property.: In an exchange of real property
by the respective owners of the property exchanged, lands are
given as consideration for the transfer of other lands between
the parties. The consideration has a reasonably determinable
value;DeVore—v—Gay—39-Se—2d-796(Fla—1949)) and is
property other than money. The consideration for each deed is
the fair market value of the property transferred, wp—-by—the
transferor plus any other consideration given.

(2) No change.

(3)(a) Clerk of the Court, Master, Sheriff. A conveyance by
a master in chancery, a sheriff, or a Clerk elerk-efthe-court for
realty sold under foreclosure or execution is subject to tax. The
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tax is computed on the amount of the highest and best bid
received for the property at the foreclosure sale. The Clerk ef
the-Ceuxt is required to collect the tax from the highest bidder
when the Certificate of Title is recorded.

(b) The assignment of a successful bid at a foreclosure sale
is taxable as an instrument transferring real property. Fhe

doctnentary—stamp—taxes—eannot—reduce—the—clatm—ol—the

1960 O

(4) Threat of Eminent Domain Proceedings.;Fhreat-of:
Conveyances of realty made to a governmental entity under
threat of condemnation or as part of an out-of-court settlement
of condemnation proceedings are not subject to documentary
stamp tax. Threat of condemnation exists when a property
owner is informed in writing by a representative of a
governmental body or public official authorized to acquire
property for public use, that such body or official has decided
to acquire the property and the property owner has reasonable
grounds to believe that the necessary steps to condemn the
property will be instituted if a voluntary sale is not arranged.
Conveyances to nongovernmental entities are subject to tax.

Cross Reference Cross-Referenece — subsection 12B-
4.014(12), F.A.C. 22B4-0H4d3) FAC:

(5) State, County, Municipality.: Conveyance to or by the
state, a county, a municipality or other public agency to or by a
nonexempt nen-exempt party is subject to tax. The state,
county, municipality or other public agency is exempt from
payment of tax but the nonexempt nen-exempt party is not
exempt. 4936-Op—Atty—Gen—Fla—1935-36 Biennial Report;

. 5
0 0 O g 0 < o 5

(6) United States, Its Agencies or Instrumentalities.:
Conveyance to the United States, its agencies or
instrumentalities from a nonexempt ren-exempt party, except
as provided in subsection 12B-4.014(11), F.A.C.,, is subject to
tax. - ; S - 5 0

May-12:1971)).
(7) Timber, Oil, Gas, and Mineral — Contracts or
Assignments.: Contracts, agreements, leases, and other

documents conveying any interest in standing timber, pine
stumps, oil or gas leases and assignments, or conveyances of
oil, gas, mineral rights or royalty interests affecting lands in this

state are subject to tax. (1945-Op-Atty-GenFla-045-328(Oet:

(8) Cooperative Units.: Instruments by which the right is
granted to a tenant-stockholder to occupy a unit owned by a
cooperative corporation are subject to tax.

(9) No change.

(10) Cemetery Lots, Interment Rights, Sepulcher Rights.:
Documents conveying cemetery lots, interment rights,
sepulcher rights, or any other interest in realty are subject to tax.

. )
0 0 < g g o e £

B 5

1970))-

(11) Easements.: A document that conveys an easement is
Easements-constitate-transfers-of interestinrealty-are subject to
tax. (betterfrom-Atty—Gen—Fla—to-State ComptroHer (April

(12)d4 Agreement or Contract for Deed.: Consideration
for the conveyance of an equitable interest in real property
pursuant to an agreement or contract for deed includes the
amount of any payments made and the unpaid balance of the
agreement or contract. Tax is therefore calculated on the full
contract price and tax-shal-be paid on the contract when made.
No stamp tax is due on the recorded deed made when the proper
amount of taxes has have been paid on the contract. The deed
must shall indicate, by a notation on the contract, that the proper

amount of stamp tax has been paid. The-agreement-may-also-be

(13)5) Cancellation of Contract or Agreement for Deed.:
A conveyance of the purchaser’s interest to the seller in
satisfaction of the purchaser’s obligation under a contract or
agreement for deed where the indebtedness of the purchaser is
canceled, or otherwise rendered unenforceable, is subject to tax.
The measure of the tax payable is determined by the amount of
the indebtedness canceled or otherwise rendered unenforceable
and any other consideration given by the seller. (+1966-Op-

(14)d6) Assignment of Contract for Deed.: The
assignment of a prior purchaser’s interest under a contract or
agreement for deed to a new purchaser is a conveyance of an
equitable interest which the prior purchaser had in the real
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property. Consideration for the transfer includes the amount
paid by the new purchaser and the unpaid balance of the
contract for deed. Tax is due based on the total consideration.
No stamp tax is due on the recorded deed when the proper
amount of tax has been paid on the assignment. The deed must
shall indicate by a notation that proper stamp tax has been paid.
Tax is also due under Section 201.08, F.S., if the remaining
balance of the contract is assumed by the new purchaser. (1959

> .
B B

(15)AA Industrial Development Authority and Florida
Housing Finance Corporation.: Conveyances of realty by
industrial development authorities and the Florida Housing
Finance Corporation to private corporations are taxable.

(16)A-8) No change.

(79 Combined Sale of Land and Improvements.:
Where a conveyance of realty is made by a corporation or
person engaged in the business of land sales and construction
of buildings and other improvements, stamp tax is imposed on
the conveyance based on the amount of consideration paid or to
be paid upon delivery of the deed to the purchaser. If the deed
is not delivered to the purchaser until construction is completed,
stamp tax is required on the total consideration paid for the land

and improvements;—regardless—of—the—date—of recordation-
Hewever,—proper—stamp—tax—shall-be—paid—whenthe—deed—is
recorded.

(18)20) “Wrap-Around” Mortgages.: Where a “wrap-
around” mortgage is given to secure the unpaid balance of the
purchase price for the transfer of realty, deetmentary-stamp tax
is to be paid on the total consideration, which includesshal

include the amount of any “wrap-around” mortgage.

(19)2H Mortgage on Property.: When computing the tax
under Section 201.02, F.S., on a deed efecenveyanee, the total
consideration includes any mortgages encumbering the
property being transferred.

ErossReference——subseetions P2B-4-043- (N80} and

(20)22) Mobile Homes.:-A-mebile-home-which-has-been

1y affixed o land-and | | .. 1
1 T L ] | : bile_} o

(a) A document that transfers a mobile home classified as

real property at the time of transfer is subject to tax. A mobile

home is classified as real property when, prior to the transfer,

1. The mobile home and land are listed on the ad valorem
property tax roll for the county in which the mobile home and
land are located; or

2. The seller of the mobile home and of the land to which
the mobile home is permanently affixed has filed a declaration
with the county property appraiser requesting that the mobile
home be assessed as real property.

(b) A mobile home is permanently affixed to land when it
is tied down and connected to utilities.

(c)b) When a mobile home is not classified as real

property at the time of the transfer affixed-torealty-and-bears-an
“MH” tag-oris-untagged, the sale of the mobile home does not

constitute the transfer of an interest in real property even though
the land is sold in conjunction with the mobile home. However;

(d)Yte} Where a member members of a mobile home park

has have practical dominion over a designated site, the sites-on
hicl bile o 1 | which. a1 val

to-ownershipeach member’s interest in the site en—whiehhis

hem%}s—&ﬁﬁ*eé constltutes an interest in real property

subject to tax. Mﬂees%@ng—s—Ga{%Gh}b—}n%%—Se—’}d%

(Ela-2nd-DCA-1988):

(21)23) No change.

: . g Gl Bid . . |

rorrod Ly . : b bid

(22)25) Assignment of Beneficial Interest in Trust created
under Chapter 689, F.S.: Any EffeetiveJuly3;1979 any
document which conveys any beneficial interest in a trust
agreement is subject to tax, and the tax is to be paid upon
execution of the document. The provision in Section
689.071(6), F.S. 689-07H4),ES-, which defines the interest of

the mobile home is permanently affixed to land owned by the
seller of the mobile home and: When-a-mebile-home-is-affixed

3 99 11
B 2
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a beneficiary under a trust agreement to be personal property
only, does not exempt a transfer of the beneficial interest in the

trust from decumentary—stamp tax. Tax is due on any
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assignment of a beneficial interest in a trust created under
Chapter 689, F.S., based on the consideration paid for such
assignment.

(23)26) No change.

(24)2H No change.
(25)28) Trusts Pursuant to Chapter 689, F.S.= A deed to or

from a trustee conveying real property is taxable to the extent
that the deed transfers the beneficial ownership of the real
property and to the extent that there is consideration for the
transfer. The following are examples of taxable and exempt
conveyances to or from a trustee.

(a) No change in Beneficial Ownership.: A deed from X to
a trustee is exempt fromthestamp—tax to the extent of X’s
beneficial ownership interest as a trust beneficiary, whether or
not the real property is encumbered by a mortgage. For
example, if X owns encumbered or unencumbered real property
and conveys it to the trustee of a trust of which X is the sole
beneficiary, the conveyance is exempt from-the-stamp-tax.

(b) Change in Beneficial Ownership.: If persons other than
X are trust beneficiaries, then a deed from X to a trustee is
taxable to the extent of the consideration, if any, for the
beneficial interest in the real property transferred to such other
persons. The stamp tax is based on any cash, note, release, or
other consideration from the trust beneficiaries other than X,
including their proportionate share of any mortgage
encumbering the real property. For example, # X owns
unencumbered real property valued at $100, and if X conveys
the property to the trustee of a trust of which X and Y are each
50% beneficiaries, and Y pays $50 cash for the conveyance to
the trustee, then——stamp tax is weuld—be due based on a
consideration of $50.

(c) Giftin Trust.: A deed from X to a trustee is exempt from
the-stamp-tax if persons other than X are trust beneficiaries, the
transfer is a gift from X to those beneficiaries, and the real
property is not encumbered by any mortgage. If the real
property is encumbered by any mortgage, then-the-stamp tax is
based on the other beneficiaries’ proportionate share of the
mortgage indebtedness, allocated according to their respective
percentage beneficial interest. For example, # X owns real
property valued at $100 which is encumbered by a mortgage of
$50, and X conveys the property to the trustee of a trust of
which X and X’s daughter are each 50% beneficiaries.;-and If
there is no consideration other than the mortgage, thenstamp
tax is weuld-be due based on a consideration of $25 (one-half
of the mortgage indebtedness).

(d) Successor or Substitute Trustee.: A deed from a trustee
to a successor or substitute trustee of the same trust is not
subject to the-stamp tax.

(e) Trustee’s Deed to Beneficiary.: A deed of real property
from a trustee to X is not subject to the-stamp tax to the extent
of X’s beneficial ownership interest as a trust beneficiary

immediately before the conveyance, whether or not the real
property is encumbered by a mortgage. Except as provided in
paragraph (f) efthisrale below, however; the stamp tax applies
to the extent that the trustee transfers to X an ownership interest
in the real property greater than X’s percentage of beneficial
ownership interest as a trust beneficiary immediately before the
transfer. The tax is; based on the consideration, if any, for the
transfer of the additional interest, including the proportionate
share of any mortgage indebtedness encumbering the additional
percentage interest in the real property transferred to X by the
trustee. For example, # X and X’s spouse are each beneficiaries
of a trust of which X owns 60% interest and X’s spouse owns
40% interest, and the trustee conveys to X real property valued
at $100 which is encumbered by a mortgage of $50.; If and there
is no consideration other than the mortgage, thenstamp tax is
would-be due based on a consideration of $20 (40% of the
mortgage indebtedness).

(f) Trustee’s Power to Apportion.: When trust beneficiaries
hold undivided percentage interests in the corpus of the trust
rather than specific interests in each parcel of real property held
in the trust, and a trust instrument grants the trustee the power
to apportion and distribute the various assets of the trust among
the beneficiaries, thenstamp tax is due on the conveyance of
real property from the trustee to a beneficiary only to the extent
that the value of that real property exceeds the value of the
beneficiary’s undivided percentage interest in the trust. For
example, a grantor conveys Blackacre and Whiteacre to a
trustee for the benefit of the grantor’s two children, X and Y,
who each have an undivided 50% interest in the trust. The terms
of the trust provide that when both X and Y reach 21 years of
age, the trustee will liquidate the trust and distribute the assets
of the trust between X and Y as the trustee determines and shalt
determine-provided-that each beneficiary receives shallrecetve
property of approximately equal value. Blackacre and
Whiteacre are equal in value when X and Y reach 21, and the
trustee conveys Blackacre to X and Whiteacre to Y. Tax Stamp
tax is due on the initial conveyance from the grantor to the
trustee to the extent of any taxable consideration, such as a
mortgage on the property (see feregeinng paragraph (c) efthis
rale), but no stamp tax is due on the subsequent conveyances
from the trustee to X and Y, regardless-of whether or not a any
mortgage then encumbers the property.

(g) Trustee’s Deed to Non-Beneficiary.: Tax is due on Fhe
stamp-tax-apphies-to a trustee’s deed of real property to grantees
that are not beneficial owners as trust beneficiaries immediately
before the conveyance, to the extent of the consideration given,
if any, for the interest in the real property transferred to the non-
beneficiary grantees. The stamp tax due is based on any cash,
note, release, or other consideration from the non-beneficiary
grantees, including their proportionate share of any mortgage
encumbering the real property. For example, # X is the sole
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beneficiary of a trust and the trustee conveys to X and Y, as
50% tenants-in-common, real property valued at $100 which is
encumbered by a mortgage of $60.-and If Y pays $20 cash for
Y’s 50% interest in the property, then-stamp tax is would-be due
based on the consideration of $50 ($20 cash plus 50% of the
mortgage indebtedness).

(h) Identity of Parties; Nature of Trust.: All conveyances to
or from a trustee are equally taxable or exempt as provided in
this rule;regardless-of:

1. Whether the trustee is the same person as grantor,
grantee, or beneficiary,

2. Whether the trustee or grantor or grantee or beneficiary
is a natural person or an entity, and

3. Whether a recorded instrument confers on the trustee the
powers and authority specified in Section 689.073(1), F.S.
689-07H);E-S-, or declares the interest of the beneficiaries is

personal property as specified in Section 689.071(6), F.S.
(i) Revocable Trust.: A deed to a trustee from a grantor who
has the power to revoke the trust instrument, and a deed back to
the grantor from the trustee upon revocation of the trust, are not
transfers of ownership subject to the-stamp tax.
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.02 FS. History—New 8-18-73, Formerly 124-4.13,
Amended 12-11-74, 2-21-77, 5-23-77, 12-26-77, 7-3-79, 9-16-79, 11-
29-79, 3-27-80, 12-23-80, 12-30-82, Formerly 12B-4.13, Amended 12-
5-89, 6-4-90, 2-13-91, 2-16-93, 10-18-94, 12-30-97, 7-28-98, 1-4-01,
5-4-03, 4-5-07, 7-30-13, 12-12-19, .

12B-4.014 Conveyances Not Subject to Tax.

(1) through (2) No change.

(3) To Correct Error.: If Where a deed corrects eenveyanee
is-made-to-correet a technical deficiency in a previous deed in
the nature of a scrivener’s error, and the correcting deed does
not convey an interest in real property, en-whieh the correcting
deed is not subject to tax has-beenpaid;-onty-minimum-taxis
ComptroterPecH19629

(4) through (5) No change.

(6) Partition Deed.: Partition deed is not taxable, unless for
consideration, some of the parties take shares greater in value
than their undivided interest, in which event a tax attaches to
each deed conveying such greater share computed upon the
consideration for the excess. Where the property being
partitioned is subject to a mortgage, tax is shall-be based on the
mortgage balance in proportion to the identical interest which
the grantor held in the property as of the date of transfer.

(7) Leases of Real Property.: Leases are not taxable when
the only consideration is the wherein-considerations-passingto
lessers-are lessee’s promise to pay premisesin future te-pay rent

b I . e
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Gay;39-Se-24-796-(Fla—1949))

(8) United States to Nonexempt Nen-Exempt Party.: The
United States or its agencies are exempt from payment of the
tax and unless the instrument is exempted by any state or federal
law, the required tax is the responsibility of the nonexempt nen-
exempt party.

(9) Mortgagee to United States; Contract of Guaranty.:
Conveyance from a bank, savings and loan association, or other
mortgagee to a federal agency pursuant to a contract of guaranty
is not taxable. 961+-Op—Atty—Gen—Fla—061+-46-Mar—14;

(10) Conveyances Between Governmental Agencies.:
Conveyances from federal or state agencies or their
instrumentalities to another agency or instrumentality of the
state or federal government are not taxable. (1934 Op—Atty-
Apr—H01936))

(11) Conveyances Exempted by United States Code.:
Conveyances to the United States or its agencies or its
instrumentalities when exempted from tax by the United States

Code are not taxable. (931-Op—Aty—Gen—Fla—1931-32

(12)A43) Eminent Domain Proceeding.: Judgments and
decrees in eminent domain proceedings by which title to real
property is vested in a condemner are not subject to
decumentary-stamp tax. Also, a deed given to a governmental
entity under threat of condemnation or as a part of an out-of-
court settlement of condemnation proceedings is not subject to
tax.

(13)d4 An assignment, transfer, or other disposition of
real property from a nonprofit organization, as defined in
Section 201.02(6), F.S., to the Board of Trustees of the Internal
Improvement Trust Fund, or to any state agency, water
management district, or local government, is exempt from tax.
The exempt status of the document must be indicated by
affixing the statement that is provided in label format on
Documentary Stamp Tax — Subsection 201.02(6), Florida
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Statutes, Exemption (form DR-229, incorporated by reference

in Rule 12B-4.003, F.A.C.) Eerm—DR-229 (Deocumentary

5 LT 5

(14)d5) Confirmed Bankruptcy Plan.: A document that
transfers an interest in Florida real property pursuant to a
Chapter 11 plan that was confirmed under Section 1129 of the
Bankruptcy Code (Title 11 U.S.C.) prior to the date of the
transfer is not taxable. A document that transfers Florida real
property prior to confirmation of the bankruptcy plan is subject

to tax. (H-US-C—Seetion—H46(a)FloridaDepartment—of

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.02 FS. History—New 8-18-73, Formerly 124-4.14,
Amended 2-21-77, 12-26-77, 12-23-80, Formerly 12B-4.14, Amended
12-5-89, 6-4-90, 2-13-91, 2-16-93, 10-18-94, 12-30-97, 1-4-01, 4-14-
09, 7-30-13,

12B-4.041 Imposition of Tax.

(1) No change.

(2) Rate and Computation.: The rate of tax on bonds is 35
cents on each $100 or fraction thereof of the face value
provided;; however, that only that part of the value of the bonds,
debentures or certificates of indebtedness issued by any person,
the property of which is located within the state, shall bear to
the whole value of the property described in said instrument or
obligation shall require tax. Tax on bonds is measured by the
face value, regardless of whether the bonds are sold at

discounted prices. é@%%@p%tt—y—@en—ﬂa—@%—l—%%—&eﬂmal

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.07 FS. History— New 8-18-73, Formerly 124-4.41, Amended 12-
26-77, Formerly 12B-4.41, Amended 12-5-89, 2-13-91, 2-16-93, 12-
30-97, .

12B-4.042 Issues Subject to Tax.

(1) Secured by Mortgage or Deed of Trust.: A bend-secured
by-a mortgage or other evidence of an indebtedness deed-eftrust
whieh-s recorded in Florida securing a bond or a certificate of
indebtedness, whether issued inside or outside Florida, this-state
is subject to the tax under Section 201.08(1)(b), F.S., based on
the amount secured.

(2) Religious or Nonprofit Organizations. Bonds Nen-
Profit-Corporation: A—bend issued by religious or nonprofit
organizations are a-church-cerperationis subject to tax. (1932
F1932%

19323

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.07,201.08(1)(b) FS. History—New 8-18-73, Formerly 124-4.42,
Amended 12-26-77, Formerly 12B-4.42, Amended 12-5-89, 12-30-97,

12B-4.043 Issues Not Subject to Tax.
(1) No change.
(2) Surety Bonds.: Indemmty, fidelity, and surety bonds are

(_)(4) Bond Issued in Another State Where all steps in the

issuance of a bond take bendsbyFlerida-corperation toek place
outside Florida eut-of-the-state, the bond transactien is not

taxable. (State—v—Gay;—90-Se—2d132(Fla—1956))- However,
where bonds are secured by a mortgage or trust deed recorded
in Florida this-state, the mortgage or trust deed is taxable under
Section 201.08(1)(b), F.S.

(4)Y5) Governmental Bonds.: All netes; bonds;-mertgages;
deeds—and-—other—evidences—ofindebtedness issued or; sold;
transferred;-assigned-or-delivered by federal or state agencies,

counties, municipalities, or any political subdivisions are

Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.07 FS. History—New 8-18-73, Formerly 124-4.43, Amended 12-
26-77, Formerly 12B-4.43, Amended 12-5-89, 12-30-97,

12B-4.051 Imposition of Tax.

(1) A tax is imposed on promissory notes, non-negotiable
notes, written obligations to pay money, assignments of
salaries, wages, or other compensation, which are made,
executed, delivered, sold, transferred, or assigned in the state.
A renewal note, as defined in Section 201.08(5), F.S., is also
taxable unless it qualifies for the exemption provided for under
Section 201.09(1), F.S. The rate of tax is 35 cents on each $100
or fraction thereof of the indebtedness or obligation evidenced
by the document. The tax on any document described in this

subsection will paragraph-shall not exceed $2.450 $24560.
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CrossReference—paragraph-(12)(e)-of Rule 12B-4-052;

(2) Mortgages that incorporate the certificate of
indebtedness, not otherwise shown in separate instruments, are
taxable. Furthermore, a mortgage, trust deed, security
agreement, or other evidence of indebtedness filed or recorded
in this state which secures a promissory note or written
obligation to pay money at the time of recordation is also
taxable. A notation must shall be made on the promissory note
or written obligation to pay money, at the time of recordation,
that the proper tax, and the amount thereof, has been paid on the
mortgage, trust deed, security agreement, or other evidence of
indebtedness. A renewal mortgage, trust deed, security
agreement, or other evidence of indebtedness, as defined in
Section 201.08(5), F.S., is also taxable unless it qualifies for the
exemption provided under Sections 201.09(2) and 201.091,
F.S. The rate of tax is 35 cents on each $100 or fraction thereof
of the indebtedness or obligation evidenced thereby. The
$2,450 tax limit placed on a note or other written obligation to
pay money, executed in Florida or approved and accepted in
Florida, does not apply to a mortgage, security agreement, or
other lien filed or recorded in Florida. A mortgage, security
agreement, or other lien filed or recorded in Florida is subject
to documentary stamp tax on the full amount of the obligation
secured thereby. Example: A term obligation of $1,000,000 was
executed in Florida on July 1;-2002. A mortgage securing the
full amount of the obligation was recorded in Florida on that
same date. Documentary stamp tax in the amount of $3,500 was
due on the mortgage at the time of recordation.
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.08 FS. History—New 8-18-73, Formerly 124-4.51, Amended 8-§-

78, 11-29-79, Formerly 12B-4.51, Amended 12-5-89, 2-13-91, 2-16-
93, 12-30-97, 7-28-98, 5-4-03 .

12B-4.052 Computation of Tax; Definitions.

(1)(a) Notes and Written Obligations to Pay Money.: The
amount upon which the tax is measured, when the documents
provide for a discount of unearned interest or finance charges
in exchange for early payment, is the amount financed or
principal indebtedness. The payment of interest or finance
charges is a contingent obligation and is not taxable.
(Department-of Revenue-v-—North Port Bank; 354-So-2d-463
Hlatst DEA1978)) Miscellaneous charges, such as credit life
insurance, which are included in the amount financed or
principal indebtedness are not contingent obligations at the time
the note is executed and are taxable.

(b) No change.

(2) No change.

. cC 1 99
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(3)4 Instruments Deemed Retail Installment Contract.:
An instrument which is in fact a retail installment contract is
taxable under Section 201.08(1)(a), F.S., 204-08(1H; ES-; even

though the instrument may be designated a revolving charge
account.

(4)Y5) No change.

(5)¢6) Written Obligation or Promise to Pay Money.:

(a) The tax levied by Section 201.08(1)(a), F.S., 264-08(1);
ES5 is an excise tax on the promise to pay, regardless of and
the terms and certainty of payment are-net-material. (Plymeuth
1946)). Where a grantee accepts a deed containing the
assumption of a note, a mortgage, or both, the satd assumption

constitutes a promise to pay and is taxable. (AlabamaFlorida
Atty—Gen—FEla—061-8-FJanuary 23,1961 If the holder of a
contract can recover a judgment by proving the contract and
nonpayment nea-payment, the contract constitutes a promise to
pay and is taxable. (MaasBrethers; Ine—v—Dickinson; 195-Se-
2d193-(Hla—1967))

(b) Taxability of a written obligation to pay money is
determined from the form and face of the document.

1. through 5. No change.

6. An integration clause or a default remedy clause, does
not, by itself, expressly incorporate another document, unless
the clause contains language that meets meet the criteria of
subparagraph  12B-4.052(5)(b)3. or 4., F.A.C.—12B-

(6)68) No change.

(7)) Interest.: Where a borrower promises to pay both the
amount financed and interest during the term of the note, the
borrower’s only absolute obligation or indebtedness at the time
he signs such note is for the amount financed and not for

unearned interest. (Pepartment-of Revenue-v-North-PortBanl;
354 Se2d-463(Fla—tst DCA1978))

(8)48) Open-end and Future Advance Mortgages.: Tax is
due on the mortgage when filed or recorded in the state based
upon the maximum indebtedness secured, exclusive of any
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amount that may be covered in a future advance clause.
Regardless of whether the indebtedness secured by the
mortgage is contingent, the mortgage is subject to tax based
upon the maximum amount of the indebtedness secured. Each
future advance made under a future advance clause is taxable
when such future advance is made. The mortgage will shal not
be enforceable in any court in this state, as to the future advance,
until the tax due on each advance has been paid.

(9)YHH No change.

(10)Y+2y Renewals.: Each renewal, as defined in Section
201.08(5), F.S., of a written obligation to pay money, or of a
mortgage or other security agreement, is taxable, unless it
satisfies the requirements of Section 201.09(1), F.S.

(a) No change.

(b) A renewal of a term obligation is subject to tax on the
amount of the increase of the unpaid principal balance, with a
maximum tax due of $2,450 on the aggregate of the original
obligation and all renewals thereof that satisfy the requirements
of Section 201.09(1), F.S. A term loan with periodic
disbursements, such as a construction loan, may be renewed for
the undisbursed amount, together with the unpaid balance of the
amount that was previously disbursed, without payment of
additional tax.

(c) A renewal of a revolving obligation is subject to tax on
the amount of the increase over the original face amount of the
original obligation, with a maximum tax due of $2,450 on the
aggregate of the original obligation and all renewals thereof that
satisfy the requirements of Section 201.09(1), F.S.

(d) No change.

(e) The maximum tax due on an original obligation and all
renewals thereof that satisfy the requirements of Section
201.09(1), F.S., is $2,450. An obligation upon which the
maximum tax due of $2,450 was paid may be renewed, so long
as the requirements of Section 201.09(1), F.S., are met, without
additional tax assessed. The $2,450 tax limitation does not
apply to a mortgage, security agreement, or other lien filed or
recorded in Florida.

1. Example: The proper amount of tax of $2,450 was paid
on a term obligation of $1,000,000, that was executed in Florida
on July 1, 2024 26062, and was not secured by a mortgage,
security agreement, or other lien filed or recorded in Florida.
On August 1, 2024 2602, the obligation was renewed, meeting
the requirements of Section 201.09(1), F.S., and providing for
a $500,000 increase of the unpaid principal balance. No
additional tax was due on the renewal, since the maximum
aggregate tax of $2,450 $2450 was paid on the original
obligation. Each renewal thereafter is not subject to additional
tax, so long as each renewal meets the requirements of Section
201.09(1), F.S.

2. Example: The proper amount of tax of $1,750 was paid
on a revolving obligation of $500,000, that was executed in
Florida on July 1, 2024 2002, and was not secured by a
mortgage, security agreement, or other lien filed or recorded in
Florida. On August 1, 2024 2002, the obligation was renewed,
meeting the requirements of Section 201.09(1), F.S., and
providing for a $500,000 increase above the original face
amount of the original obligation. Additional tax of $700 was
due on the renewal, bringing the total tax paid on the original
obligation and all renewals thereof to the maximum aggregate
amount of $2,450. Each renewal thereafter is not subject to
additional tax, so long as each renewal meets the requirements
of Section 201.09(1), F.S.

3. Example: The proper amount of tax of $1,750 $1750 was
paid on a revolving obligation of $500,000, that was executed
in Florida on July 1, 2024 2002, and was not secured by a
mortgage or other lien filed or recorded in Florida. On August
1, 2024 2002, the obligation was renewed, meeting the
requirements of Section 201.09(1), F.S., and providing for a
$100,000 increase above the original face amount of the
original obligation. Additional tax of $350 was due on the
renewal, bringing the aggregate tax paid on the original
obligation and this renewal to $2,100. Additional tax of $350
will be due on any renewal or renewals thereafter, where the
amount of the increase or increases equals or exceeds $100,000
(the amount of the increase or increases required to bring the
aggregate tax to $2,450).

4. Example: The proper amount of tax of $2,450 was paid
on a term obligation of $700,000, that was executed in Florida
on July 1, 2024 2002, and was secured by a mortgage recorded
in Florida. On August 1, 2024 2002, the obligation was
renewed, meeting the requirements of Section 201.09(1), F.S.,
and providing for a $500,000 increase of the unpaid principal
balance. The mortgage was spread to secure the renewal.
Additional tax of $1,750 was due on the mortgage spreader,
since there is no limit on the amount of tax due on a mortgage.

(f) Notwithstanding paragraphs (a), (b) and (c);abeve:

1. through 2. No change.

3. A renewal note is subject to tax on the full amount of the
obligation, with a maximum tax due of $2,450, if the proper tax
was not paid on the instrument being renewed.

a. No change.

b. A renewal mortgage or other security document must
shall state the county’s official recording identifying
information efficial-book—and pagenumber of the original
mortgage or other security document being renewed which
evidences prior payment in full of stamp tax due, or must shal
have attached to it for recording the original note or a copy
thereof with evidence of proper stamp tax paid. Unless this
evidence is present, the renewal mortgage is subject to tax on
the full amount of the obligation.
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4. No change.

(g) through (h) No change.

(11)&3) Line of Credit Mortgages.: The tax required on a
mortgage recorded to secure a revolving line of credit is
calculated on the maximum amount of the secured line of credit,

regardless-of whether or not the obligation to repay is may-be
contingent upon the advancement of sums under the line of
credit. BarnettBankvDepartmentofRevenune; 5H-Se- 24527
Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.08, 201.09 FS. History—New 8-18-73, Formerly 124-4.52,
Amended 8-8-78, 3-12-79, 2-3-80, 3-30-81, 8-29-84, Formerly 12B-
4.52, Amended 12-5-89, 2-13-91, 10-18-94, 12-30-97, 7-28-98, 1-4-
01, 5-4-03, 5-23-22

12B-4.053 Taxable Documents.

(1) Signature Required.: Tax is due on a document that
contains a promise to pay, “Premise—to—Pay> and on each
renewal thereof. To be taxable, the document and-to-be-“note-or
obligation” it must be signed by the maker or obligor te-be
txable. Heeen—OQuiney-State Bank12 7 Ha 765173 86009
937

(2) Purported Lease.: An instrument which purports to be
a lease, whereby title to tangible personal property remains
vested in the seller; until the total of the payment of rentals
equals the value of the property leased, at which time the
“lessee” becomes the unconditional owner of the property, is a
“mortgage” and is subject to tax, even though payment of the

rentals is not an unconditional obligation to pay money.

Executed to Governmental

(€} y

Instrumentalities.: Instruments made payable to the United

States— or its agenmes or-instramentalities (Choetawhatchee

Agencies  or

or to the state, counties, municipalities, or any political
subdivision of the state, are taxable to the nonexempt party
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unless the instrument is exempt by federal or state law. (1962

> . s

(465 Right to Rescind.: Lot purchase contracts in
existence beyond a stated period of time without having been
rescinded by the purchaser as provided for in the terms of the
contract, constitute “written obligations to pay money” subject

to éeeumen%alty—smmp tax—but—eeﬂtraets—resemded—by

(5)8) Chattel Mortgage.: A chattel mortgage or
conditional bill of sale, which contains in the body of the
contract or mortgage the promise to pay not evidenced by a
separate note or writing must evidence shall-bear the required
decumentary-stamp tax. If there is a separate promissory note
evidencing the indebtedness, and a recorded chattel mortgage
which is security for such note, the tax is to be paid on the
recorded document at the time of recordation and a notation of
the tax stamps and the amount thereefmade on the promissory
note.

(6)¢9) Document Signed in Another State; Payable in
Florida.: Where a promissory note is signed by its maker in
another state and mailed to the payee in Florida this-state, after
which it is examined, approved, and accepted, and a loan in the
principal amount of the note is made to the maker, such note is

subject to tax. (H956-Op—Aty—Gen—Fla—056-339 (Dee—F
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0 g 0 0 g 0 0

(1Y) Credit Unions.: A promise to pay “Premise-toPay>
given to either state or federally chartered credit unions is
subject to tax. (1956 Op—Atty—Gen—FEla—056-247 (Aug22;
1956))

CrossReference—subsection12B-4-054(23), EAC:

(8)AH Demand Loans.: Demand loans that Ferms-used-by
banks—in—making so-called “demandloans” whieh contain a
written obligation to pay money are subject to the-dectmentary
stamp tax based upon the full amount of the demand loan;-with

a-maximum-tax-due-of $2450. (1941 Op—Atty- GenFla—041-

(9)3) No change.
(10)c4) Religious or Nonprofit Organizations. A note or
other obligation to pay money Nea-Prefit Chureh-Corporation:
“Promise-to-pay> executed by a religious bedies or nonprofit

organization nen-prefitcorperations is subject to tax. (1932-Op-

(11)6) Bankers or Trade Acceptances.: Bankers or trade
acceptances, when payable on a date subsequent to acceptance,
are written obligations for the payment of money from the date

of such acceptance and are taxable. However,-when-payable-on

(12)d4 Annuity Agreements.: An annuity agreement
issued by a party to an individual in consideration of gifts or
donations is taxable as a written obligation to pay money, and
the tax is determined by the value of the annuity based upon the

life expectancy of the donee. (1960-Op—Atty—Gen—Fla—060-
BHAug-9:1960))

(13)A8) Vendor’s Lien.: Where a deed of conveyance
recites the retention of a vendor’s lien and contains a provision
that the vendee agrees to the reservation of such lien and to pay
the unpaid balance of the purchase price, tax is due based upon

the unpaid balance. 96+ Op-—AHy—Gen—Fla—061-8-HFan—23;
196

(ﬁ)&l—% Assumptlon of Note and Mortgage An Persen

Fherefore;—an assumption of any note, any and mortgage, or
both, whether incorporated in a conveyance which is accepted
by the purchaser, or assumed in a separate document, is a
taxable renewal under Section 201.08(1)(a), F.S., 204-08(1H);

E-S5; and not exempt under Section 201.09, F.S. 264-09(1);2);

(21) through (22) Renumbered (15) through (16) No
change.

(17)23) Contracts which Convey an Interest in Realty.: A
contract which contains a written obligation to pay money and
which conveys an interest in realty, such as a timber contract or
a ; mineral contract, etes is taxable as a conveyance of an
interest in realty under Section 201.02(1)(a) 264062, F.S., and is
also taxable as a written obligation to pay money under Section

201.08(1)(a) 26408, F.S. 9H-Op—Atty—Gen—Fla—071-30
Eeb191971))

(18)24 Agreement or Contract for Deed.: An agreement
or contract for deed that meets the statutory definition of a
“mortgage” is subject to tax when filed or recorded in Florida
the—state based upon the indebtedness secured, even if

regardless—of —whether the indebtedness is contingent. An

agreement or contract Agreements-or-contraets for the sale of
land that is ;whieh-are not recorded and contains eentair no

written obligation to pay money is simiar—in—nature—to

promissery-netes-and-nen-negotiable-notes;are not subject to
tax as-a-written-obligation-to-pay-meney. H-the-agreement-for
eed : des that the-seller-will look-on] he tand itself

Fthe bal el | icethere .
blicai o Lit b
tax—unlessrecorded.
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(19)25) “Wrap-Around” Notes,: Tax Decumentary-stamp
tax is due upon the face amount of a note (with-a-maximtm-tax
due-o£$2450); under which a maker obligates himself to pay a
sum certain, even though the payee obligates himself to use

such payments to pay off a prior note. (Department-ofRevenue

wher%thhe assignment of a mortgage is—given as collateral
security for-a-newloan;-the-assignment is taxable (mertgage)
when recorded in Florida this-state.

Cross Reference — subsection 12B-4.054(4), F.A.C. 12B-

(21)28) Note Executed and Delivered.: All notes or
written obligations to pay money delivered to the lender, such
as master notes and notes drawn in connection with a line of
credit, letter of credit, bail bond, or otherwise, executed in
Florida or approved and accepted in Florida, are subject to
Florida-decumentary-stamp tax. Tax is due based on the face
amount of the note, with a maximum tax due of $2,450, whether
or not funds are advanced at time of delivery. If the note is
secured by a recorded mortgage, tax must shall be paid on the
mortgage at time of recording and a notation made on the note
that tax has been paid on the mortgage. The $2,450 tax limit
placed on a note or other written obligation to pay money,
executed in Florida or approved and accepted in Florida, does
not apply to a mortgage, security agreement, or other lien filed
or recorded in Florida. Renewals are also taxable unless
exempted under Section 201.09, F.S.

ErossReference—subsection {2 of Rule 1 2B-4-05Hand

(22)229) Student Loans.: All notes executed by students for
loans that are guaranteed by the_fEederal gGovernment or the
state are taxable, unless federal regulations prohibit the
assessment of such taxes against the borrower.
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(23)3H Out-of-State Notes — Secured by Florida
Mortgage.: A mortgage recorded in Florida this—state
encumbering Florida real or personal property; which is
security for an out-of-state note is subject to tax as follows:

(a) Indebtedness Secured.: The tax is based upon the full
amount of the indebtedness secured, whether the indebtedness
is contingent or not, unless paragraphs (b) and (c) efthisrule
apply. See also Sections 201.08(5) and (7), F.S.

(b) Secured by Multi-State Mortgage,: When a note is
made in another state and is secured by a multi-state mortgage
recorded in Florida which describes and pledges the Florida
property and the out-of-state property, tax is due on the
mortgage when filed or recorded in Florida, based upon the
percentage of indebtedness which the value of the mortgaged
property located in Florida bears to the total value of all the
mortgaged property. However, when the mortgage limits
recovery to less than the amount of the indebtedness secured,
the tax is due on the amount to which recovery is limited. The
mortgage is required to state the value of the property in Florida
and the other state(s); and also the percentage of the Florida
property in relation to the total property. When the decumentary
stamp tax due is based upon the amount to which recovery is
limited on a mortgage, then the mortgage is not required to state
the value of the property in Florida and the other state(s),; nor
is the mortgage required to state the percentage of the Florida
property in relation to the total property.

COMPUTATION OF TAX:

Value of Florida property/Total value of all property x
aIndebtedness = Amount

Example:

Value of Florida property $100,000(1)

Value of out-of-state property $900,000

Total Value of all property $1,000,000(2)

Amount of Indebtedness: $1,000,000(3)

(1) $100,000/(2) $1,000,000 x = (3) $1,000,000* = $100,000*
*Tax would be calculated on $100,000.

(c) Secured by Florida Mortgage only.: When a mortgage
describing and pledging only the Florida property is recorded
in Florida, which only partially secures an out-of-state loan, and
the loan is also secured by a mortgage(s) on out-of-state
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property, only a pro rata pre-rata portion of the indebtedness
secured by the Florida mortgage is taxable. The tax will be
based upon the percentage of indebtedness which the value of
the mortgaged property located in Florida bears to the total
value of all mortgaged property, unless the value of the Florida
property exceeds this amount. In such case, Fhen the tax will
be based upon the value of the Florida property. In Heweverin
no event will the tax be due on more than the indebtedness
secured by the Florida mortgage or any other amount to which
the mortgagee limits its recovery. The mortgage is required to
state the value of the property in Florida and the other state(s):
and also the percentage of the Florida property in relation to the
total property. When the decumentary-stamp tax due is based
upon the amount to which recovery is limited on a mortgage,
then the mortgage is not required to state the value of the
property in Florida and the other state(s),: nor is the mortgage
required to state the percentage of the Florida property in
relation to the total property.

COMPUTATION OF TAX:

Example 1:

Value of Florida property/Total value of all property x » Loan
= Amount*

Value of Florida property $400,000(1)

Value of out-of-state property $100,000

Total value of all property $500,000(2)

Amount of loan  $550,000(3)

(1) $400,000/(2) $500,000 x = (3) $550,000 = $440,000*

*Tax is calculated upon the pro rata pre-rata amount of the loan
in the amount $440,000, rather than the value of the Florida
property, since the value of the Florida property is less than the
pro rata pre-rata amount of the indebtedness.

Example 2:

Value of Florida property/Total value of all property x » Loan
= Amount

Value of Florida property $600,000(1)

Value of out-of-state property $900,000

Total value of all property $1,500,000(2)

Amount of loan  $1,200,000(3)

(1) $600,000*/(2) $1,500,000 x = (3) $1,200,000 = $480,000
*Tax is calculated on value of Florida property in the amount
0f' $600,000, rather than the pro rata pre-rata amount of the loan,
since the value of the Florida property is more than the pro rata
pre-rata amount of the indebtedness.

Example 3:

Value of Florida property/Total value of all property x = Loan
= Amount

Value of Florida property  $800,000(1)

Value of out-of-state property $200,000

Total value of all property $1,000,000(2)

Amount of Loan  $600,000(3)

(1) $800,000/(2) $1,000,000 x = (3) $600,000* = $480,000

*Tax is calculated on $600,000, since the amount of
indebtedness is less than the value of the Florida property but
more than the pro rata pre-rata amount of the loan.

(24)32) In-State Notes - Secured by Florida Mortgage.: A
mortgage recorded in Florida this—state encumbering Florida
real or personal property, which is security for an in-state note,
is subject to tax as follows:

(a) Secured by Multi-State Mortgage.: When a note is made
in Florida and is secured by a multi-state mortgage recorded in
Florida, the tax is due on the full amount of the note for notes
up to $700.,000. For notes larger than $700.000, the tax is due
on at least $700,000, or {(with-a—maximum-tax-due-of£$2,450)
the percentage of the indebtedness which the value of the
mortgaged property located in Florida bears to the total value
of all the mortgaged property, whichever is greater. However,
where the mortgage limits recovery to less than the amount of
the indebtedness secured, the tax is due on the full amount of
the note (with-a-maximum-tax-due-0£$2:450) or the amount to
which the mortgage limits recovery, whichever is greater. The
mortgage is required to state the value of the property in Florida
and the other state(s); and also the percentage of the Florida
property in relation to the total property. When the decumentary
stamp tax due is based upon the amount to which recovery is
limited on a mortgage, then the mortgage is not required to state
the value of the property in Florida and the other state(s),; nor
is the mortgage required to state the percentage of the Florida
property in relation to the total property.

(b) Secured by Florida Mortgage only.: When a note is
made in Florida and is secured by a mortgage on Florida
property and is also secured by an out-of-state mortgage, the tax
is due on the full amount of the note for notes up to $700.000.
For notes larger than $700,000, the tax is due on $700,000, or
(with-a—maximum—tax—due—of $2,450); the percentage of the
indebtedness which the value of the mortgaged property located
in Florida bears to the total value of all the mortgaged property,
or the value of the property located in Florida, whichever is
greater. However, where the mortgage limits recovery to less
than the amount of the indebtedness secured, the tax is due on
the full amount of the note (with-amaximum-tax-due-o£$2:450)
or the amount to which the mortgage limits recovery, whichever
is greater. The mortgage is required to state the value of the
property in Florida and the other state(s): and also the
percentage of the Florida property in relation to the total
property. When the deetmentary-stamp tax due is based upon
the amount to which recovery is limited on a mortgage, then the
mortgage is not required to state the value of the property in
Florida and the other state(s),; nor is the mortgage required to
state the percentage of the Florida property in relation to the
total property.

(33) through (34) renumbered (25) through (26) No
change.
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Rulemaking Authority 201.11(1), 213.06(1) FS. Law Implemented
201.01, 201.08 FS. History—New 8-18-73, Formerly 124-4.53,
Amended 2-21-77, 11-29-79, 4-11-80, 7-27-80, 12-23-80, 3-30-81, 12-
30-82, 8-29-84, Formerly 12B-4.53, Amended 12-29-86, 12-5-89, 2-
13-91, 10-18-94, 12-30-97, 7-28-98, 1-4-01, 5-4-03,

12B-4.054 Exempt Transactions.
(1) No change.
2\ Cortifi ep e Cortif cd . y
bank. banki iation, .

(3) through (4) renumbered (2) through (3) No change.

(45 Assignment of Mortgage.: An assignment of a
mortgage by a lender (mortgagee or owner of the asset) to a new
lender who has purchased the note and mortgage and becomes
the holder of the note and mortgage is not taxable—(State—v
Sweat—léQ—Se—432—€1—934)} Hewever—wher%t—h%ass&gﬂmeﬂt—ef

g g g 3 lE “i}’ lle

Cross Reference — subsection 12B-4.053(20), F.A.C. 12B-

(5)6) Assignment of Conditional Sale Contract.: An
assignment of a conditional sale contract is dees—not-ecome
such-assignments-are not taxable. However, the assignment of
a contract as collateral security for a new loan, when recorded
in Florida thestate, is taxable. (H93+-Op-Atty--Gen—Fla—1931-

(6)¢H Unsigned Documents.: A note or written obligation
to pay money which is not signed by a maker or obligor is not

taxable. (bee-v-Quiney-State Bank127 Fla-—765,173-Se--909
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to—decumentary—stamp—tax;—but—econtracts rescinded by
purchasers within the stated time period are not subject to tax.
1963

Cross Reference — subsection 12B-4.053(4), F.A.C. 12B-

(8)42) Cashier’s Check.: A cashier’s check is a check,
draft, or other order for the payment of money drawn by the
cashier of a bank upon either his or her own bank or upon some

other bank, in which funds of his or her bank are deposited, and
is not a written obligation for the payment of money. No as
lated—byv_] iy ] . e 4
Decumentary Stamp-Tax-Aet—Therefore, o tax is due required
on a cashler s check eheeks. 61—93—1—919—Att—y—GeH—FJ-a—1—93-1—
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(9)YH Contract Brought into Florida State for Collection.:
Contracts for the purchase and sale of real property located in
Florida thisstate, made, executed and delivered in other states,
and sent into Florida this-state for purposes of collection only

are not subject to tax. (1960-Op-Att y—-Gen—Fla—060-209(Dee-
30,1960y

(10)A-8) Surety Bonds.: Surety bonds which are to insure
the doing of certain things required by the conditions of such
bonds and which contain a promise to pay a sum only in the
event of the happening of the named contingency are not
taxable. (H944-Op—Atty—GenFla-044-356-(Dee—6-1944))

(11)YA9) Travelers Fravel Checks.: A travelers travel check
is issued by a the bank that and-thereupen becomes an order for
the payment of money by the bank when properly
countersigned;-much-in-the-characterof a-cashier’s-checkand is

therefore not taxable. (F931-Op—Aty—Gen—Fla—1931-32

—wmfeen—ebhga&ens—te—pay—men%y—w&hm—th%pm%ew—ef

(12)22) Military Bases — Written Obligation to Pay
Money.: Written obligations to pay money executed and
delivered on military bases are not taxable. However, any
recorded documents evidencing such indebtedness are subject
to wirequire tax. (H63-Op—Atty—Gen—Fla—063-136-Nov=
131963y

(13)23) Credit Unions — Written Obligations to Pay
Money.: Written obligations to pay money executed by state or
federally federal chartered credit unions are exempt. (+957-Op-

(14)24) Obligations Executed by Governmental Entities.:
No tax is required on obligations executed by the United States
or its agencies, or by the state, counties, municipalities, or any
political subdivisions or agency of the state.

(15)26) Industrial Development Authorities and Florida
Housing Finance Corporation.: Lease purchase agreements,
agreements for sale, agreements or contracts for deeds, notes
and mortgages securing a promise to pay money to an industrial
development authority or the Florida Housing Finance
Corporation by a private entity in connection with the issuance
of bonds under Chapters Chapter 159 and 420, F.S., are exempt
from tax under Section Chapter 201.08, F.S.

(16)27 Foreign Notes.:

(a) Notes and other written obligations to pay money are
exempt from stamp tax if the makers or obligors are individuals
residing outside the United States or business organizations or
other persons located outside the United States, at the time of
making or the execution of the note or written obligation. This
exemption does not apply to the following:

1. Mortgages, trust deeds, security agreements, or other
evidences of indebtedness relating to the purchase or transfer of
real property located in Florida and filed or recorded in Florida
this-state.
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2. If the purpose of the financing is to finance all or part of
the purchase of personal property for use in Florida, unless such
personal property is identifiable as being directly and solely in
connection with the production, preparation, storage, or
transportation of tangible personal property for export or
import, and the lender is a banking organization defined in
Section 201.23(4)(b), F.S. 199-023(9), E-S-

3. No change.

(b) The lender will shall be entitled to rely upon the written
certificate of each maker or obligor certifying as to the purpose
of the financing and residency of the maker or obligor; or, if a
corporate borrower, that a majority of its equity securities are
not owned by individuals residing within the United States or
business organizations or other persons located within the
United States.

(17)€28) International Banking Transactions.:

(a) Tax Decumentarystamp-tax is not required on notes
and evidences of indebtedness, including, but not limited to,
financing statements, drafts, and bills of exchange, that are
made, issued, drawn upon, accepted, delivered, shipped,
received, signed, executed, assigned, transferred, or sold by or
to a banking organization as defined in Section 201.23(4)(b),

F.S., 199.023(9)—FES- in the conduct of an international
banking transaction, as defined in Section 201.23(4)(b), F.S.

199-023(9)E-S: The exemption does not apply if the financing
is for the purchase or transfer of real property located in Florida,
or secured by a mortgage, deed of trust, or other lien upon real
property located in Florida.

113 : : : 2

13 : : : 2
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(b)fe) Any financing that is only partially identifiable as
being in connection with the production, preparation, storage,
or transportation of tangible personal property or services for
export from or import into the United States does shal not
qualify for the exemption.

)&y The lender must shall prepare a statement to be
placed with each loan that documentation qualifying the
transaction for the exemption provided by this chapter was
submitted to the lender and is in the file.

(18)29) Financing Statements: — Chapter 679, Uniform
Commercial Code.: The filing or recording in Florida of a UCC
Financing Statement is not taxable under Section 201.08(1),
F.S., unless the note, security agreement or other obligatory
document is also filed or recorded. A Hewever,—a notation

relative—to—stamp—tax—is—required on the UCC Financing
Statement must whethertax—is-due-or-not—Thenotation—shall

state that the stamp tax has preperstamp-taxes-underChapter
20+FE-S-have been paid placed on the promissory instruments

and will be paid placed on any additional promissory
instrument, or that no tax is due netrequired.
(19)39) No change.
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